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communication in question. When in doubt, and prior to making ¥ e rom. B
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d content of the

5 «Vendors” and “Respondents” are defined in the JEA ITN Solicitation on Pg. 83-84.
6 Public policy favors competitive procurement whenever possible, even in the absence of controlling statutes and/or laws. 1966 Op. Att’y Gen.
Fla. 066-9 (Feb. 7, 1966) . The purpose of public bidding is to protect the public against collusive contracts; to secure fair competition upon equal
terms to all bidders; to remove not only collusion but temptation for collusion and opportunity for gain at public expense; to close all avenues to
favoritism and fraud in its various forms; to secure the best values for the [public body] at the lowest possible expense, and to afford an equal
oppartunity for an exact comparison of bids. Wester v. Belote,
138 So. 721 (Fla. 1931). Competitive procurement affords the public pr e fvoritism toward contractors by public officials.
City of Daytona Beach v. News Journal Corp., 156 So. 887 (Fla. 193 ‘ i s o ensure fair competition by providing equal
terms/criteria for award of contracts. City of Opa-Locka v. Trs. of Plimiieg D wmcdicos Fund, 193 So.2d 29 (Fla. 3d DCA 1966). Also see
Florida Statutes, Section 838.22(1) — Bid Tampering, Section 112.313/6, — hiiziwe i Tuniiz Positien, Section 112.313(8) — Disclosure or Use of
Certain Information. City of Jacksonville, Ordinance Code, Section it 444 - !
7 These restrictions are analogous to state-level cone of silence recivire:
intended to prohibit contact between vendors and employees of the
to serve two purposes: first, to ensure that no vendor is placed at an ix: asional ¢
prohibit vendors from making contact during the pendency of a procurement “in
Sys., Inc. v. Dep't of Transp., 2014 Fla. Div. Adm. Hear. LEXIS 468 at **70-71, Case No. 14-2322BID (Fla. Div. of Adm. Hear. Sept. 4, 2014)
As these analogous provisions illustrate, the prohibition is intended not only to prevent inappropriate contact with employees of the procuring
agency itself, but likewise with any person that could have influence or appear to have influence, in either the executive or legislative branch,
who a b'iddc':r may contact in an attempt to improperly influence the procurement process. Similarly here, JEA’s prohibition on ex parte
communications extends not only to JEA itself but also to representatives or agents of JEA, including the Council (Jacksonville’s “legislative

information, resources etc.
Section 287.057(23), Florida Statutes. That law

procurement processes. Such provisions are intended
isadvantage while the procurement is ongoing and, second, to
an attempt to influence the decision makers.” Cubic Transp.

branch”) and the mayor (Jacksonville’s “executive branch*).
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